
INRE: 

STATE OF FLORIDA 
OFFICE OF FINANCIAL REGULATION 

Adm inistrative Proceeding 
OFR No. 0829-FI-4/l1 

CREDIT UNIONS - FIELD OF 
MEMBERSHIP SPIN-OFF 

I 

ORDER OF GENERAL APPLICATION 

In exercise of the powers and authority vested in it pursuant to Sections 655.012(1), 

655.061, and 657.031, Florida Statutes (2010), the Office of Financial Regulation ("OFR") finds 

that: 

I. The National Credit Union Administration ("NCUA") provides guidance to 

Federal credit unions in the areas of chartering and field of membership in the Chartering and 

Field of Membership Manual, Interpretive Ruling and Policy Statement OJ-I (IRPS 03-1), as 

amended. IRPS 03-1, Chapter II.D.4 contains provisions that address the desire by a Federal 

credit union to spin-off a portion of the field of membership, assets, liabilities, shares, and capital 

of the Federal credit union and transfer the same to a new or existing credit union. 

2. A Federal credit union that desires to spin-off a group from its field of 

membership, must comply with the following provisions in IRPS 03-1, Chapter II.D.4.: 

For federal credit unions spinning off a group, membership notice and voting 
requirements and procedures are the same as for mergers ... , except that only 
the members directly affected by the spin-off - those whose shares are to be 
transferred - are permitted to vote. Members whose shares are not being 
transferred will not be afforded the opportunity to vote. All members of the 
group to be spun off (whether they voted in favor, against, or not at all) will 
be transferred if the spin-off is approved by the voting membership. Voting 
requirements for federally insured state credit unions are governed by state 
law. (Emphasis added.) 

3. Florida law is silent as to the ability of a Florida state-chartered credit union to 

spin-off a group from the credit union's field of membership. Additionally, the OFR has not 
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issued a rule, policy, or other written guidance to Florida state-chartered credit unions regarding 

the ability or procedures for a spin-off equivalent to the guidance provided by IRPS 03-1, Chapter 

11.0.4. 

4. The guidance provided to Federal credit unions in IRPS 03-1, Chapter II.D.4 

provides helpful procedures for a Federal credit union to follow in its conduct of a spin-off of a 

group from the credit union's field of membership. 

5. Without guidance in either Florida law or regulation, Florida state-chartered 

credit unions are placed at a competitive disadvantage with Federal credit unions in their ability 

to successfully and efficiently spin-off a group or groups from the credit union's field of 

membership. 

6. The OFR is specifically authorized to issue an order of general application to 

grant state financial institutions the necessary powers and privileges to maintain competitive 

equality with federal financial institutions, when such order is in the public interest. Section 

655.061, Florida Statutes, provides that: 

Subject to the prior approval of the office pursuant to commission rule or 
office order of general application, state financial institutions subject to 
the financial institutions codes may make any loan or investment or 
exercise any power which they could make or exercise if incorporated or 
operating in this state as a federally chartered or regulated financial 
institution of the same type and are entitled to all privileges and 
protections granted federally chartered or regulated financial institutions 
ofthe same type under federal statutes and regulations. The provisions of 
this section take precedence over, and must be given effect over, any 
other general or specific provisions of the financial institutions codes to 
the contrary. In issuing an order or rule under this section, the office or 
commission shall consider the importance of maintaining a competitive 
dual system of fmancial institutions and whether such an order or rule is 
in the public interest. 

7. The OFR has therefore detennined that it is in the public interest and important to 

the maintenance of the competitive dual system of regulation that Florida state-chartered credit 

unions are pennitted to exercise the same powers as a Federal credit union operating in Florida to 

spin-off a group or groups from the Florida state-chartered credit union's field of membership. 
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8. The OFR has further determined that it is in the public interest and important to 

the maintenance of the competitive dual system of regulation that Florida state-chartered credit 

unions are provided with guidance as to how they should conduct the spin-off of a group from 

their field of membership. 

Upon consideration of the foregoing, it is therefore ORDERED: 

A. Florida state-chartered credit unions may spin-off a portion of the field of 

membership, assets, liabilities, shares, and capital of the credit union and transfer the same to a 

new or existing credit union, provided that the membership voting procedure for such spin-off 

shaH comply with the NCUA's Chartering and Field of Membership Manual (IRPS 03-1), 

Chapter 1I.D.4, as amended. 

B. The membership notice, OFR approval, and other procedures for the spin-off of a 

portion of the field of membership, assets, liabilities, shares, and capital of the credit union shaH 

comp Iy with the acquisition of assets and assumption of liabilities provisions of Section 655.414, 

Florida Statutes. 

DONE AND ORDERED this {q#- day of April, 2011, in TaHahassee, Leon County, 

Florida. 
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hom as CardweH, Commissioner 

ffice of Financial Regulation 


